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PART 1 - INTRODUCTORY PROVISIONS 

Short Title 

1.1 This regulation may be cited as the Governance and Fiscal Agreement Regulation. 

Application 

1.2 This regulation 

(a) authorizes and directs the President to execute the governance and fiscal 
agreement on behalf of the Yuułuʔiłʔatḥ First Nation, and 

(b) provides a right of review to the Administrative Decisions Review Board to 
individuals who have been removed from an operating board. 

Definitions 

1.3 In this regulation: 

“Act” means the Economic Development Act; 
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PART 2 - AUTHORIZATION 

Executive approval 

2.1 The Executive hereby enters into the governance and fiscal agreement on behalf of the 
Yuułuʔiłʔatḥ First Nation for the purpose of clearly defining the respective roles and 
responsibilities of the Yuułuʔiłʔatḥ First Nation and each Yuułuʔiłʔatḥ business relating 
to the governance and finances of Yuułuʔiłʔatḥ businesses. 

Authorized signatory 

2.2 The President is hereby authorized and directed to execute the governance and fiscal 
agreement on behalf of the Yuułuʔiłʔatḥ First Nation in substantially the form attached as 
Schedule 1 with such non-substantive changes, if any, as may be approved by the 
President (and such approval will be conclusively proved by the signature of the 
President to the governance and fiscal agreement) to correct technical, grammatical, 
spelling or other similar errors. 

Further acts, deeds and things 

2.3 The President is hereby authorized to do all such other acts, deeds and things that may be 
reasonably necessary or desirable to better carry out the terms of the governance and 
fiscal agreement and to execute on behalf of the Yuułuʔiłʔatḥ First Nation such other and 
further deeds, assurances and things as may be reasonably necessary or desirable to better 
carry out the terms of the governance and fiscal agreement. 

Amendments 

2.4 For certainty, any amendment to the governance and fiscal agreement requiring the 
approval of the Yuułuʔiłʔatḥ First Nation may only be approved by the Executive, by 
Order. 
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PART 3 - REVIEW OF BOARD MEMBER REMOVAL 

Interpretation 

3.1 This Part applies to any dispute contemplated under section 2.6 of the governance and 
fiscal agreement and if such a dispute arises, this Part must be utilized to interpret the 
obligations and powers of a person as they relate to the adjudication of that dispute in 
accordance with the Administrative Decisions Review Act. 

Review of board member removal 

3.2 (a) If a dispute contemplated under section 2.6 of the governance and fiscal 
agreement arises regarding the removal of a board member from an operating 
board and the individual who has been removed from the operating board gives 
notice to the chair of the holdings board of such dispute, that dispute may be 
referred by that individual to the Administrative Decisions Review Board in 
accordance with the Administrative Decisions Review Act. 

(b) The referral of a dispute to the Administrative Decisions Review Board in 
accordance with subsection (a) is deemed to be a review request filed under 
section 3.1 of the Administrative Decisions Review Act to which section 1.3(a) of 
that Act applies and, for the purposes of the review request, 

(i) the individual that gave notice to the chair of the holdings board in 
accordance with subsection (a) is deemed to be the applicant, 

(ii) the holdings limited partnership is deemed to be a Yuułuʔiłʔatḥ institution 
that is responsible for the determination that is the subject of the review, 

(iii) the chair of the holdings board is deemed to be a Yuułuʔiłʔatḥ public 
employee, and 

(iv) the decision to remove the applicant from an operating board is deemed to 
be a decision made under this regulation. 

(c) If under section 4.7 of the Administrative Decisions Review Act the 
Administrative Decisions Review Board makes an order setting aside the decision 
to remove the applicant from an operating board, the holdings limited partnership 
must take all necessary steps to reinstate the applicant as a board member of that 
operating board. 

(d) A dispute contemplated under section 2.6 of the governance and fiscal agreement 
regarding the removal of a board member from an operating board must not be 

(i) referred to a committee under section 9.1 of the governance and fiscal 
agreement, 
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(ii) mediated under section 9.2 of the governance and fiscal agreement, or 

(iii) settled by arbitration under section 9.3 of the governance and fiscal 
agreement. 

 



YUUŁUɁIŁɁATḤ FIRST NATION GOVERNMENT 
GOVERNANCE AND FISCAL AGREEMENT REGULATION YFNR 12/2012 

OFFICIAL CONSOLIDATION – CURRENT TO DECEMBER 10, 2024 
 

1383-9068-1870, v. 2 
 

Page 11

SCHEDULE 1 – GOVERNANCE AND FISCAL AGREEMENT 
 

[THIS PAGE INTENITIONALLY LEFT BLANK] 

[SEE ATTACHED  
GOVERNANCE AND FISCAL AGREEMENT] 
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GOVERNANCE AND TISCAL AGREEMENI 

TIIlS AGREEMEiNiT is, made as of and. with effect :from 11 day ,ofFebnwy, 2014. 

BETWEEN 1lie Parnes~-set om in Sdredu]e 1. 

BACKGROUND: 

A. The Ymilnal:~ F:im Nation is fue sole limited partner in the holdings, limited 
parmmlrip and fue soie sTu:aretoider ,offue holdings geem paitnei; 

B. The lroidirng:s limited partneiship is a limited partner with. at least a 51 % interest irn each 
of the operating limited partneiships and a sharehoider with at least a 51 % interest irn 
each of the opern1!ing general padneu; 

C. Thehoi<fuigs fumted paitneil!lrip \lra.s establish.ed to hold business interests offue 
Yuulu?ilJa.tl;t First Nation.; 

D. The operating Tunited parmmhips were established to, carry ,out certain business 
o;ppommities appro\•ed by the Executive in. acconl.ance with fue Economic Development 
Act; 

E. The Eoonomic Development Act iequnes the Parties to, e.nte;r info a go\remance and fiscal 
agrieeIDent to ,define tliicir respective Ioles ad re.sponst"bilities relating to the govemmce 
and finanoes ofYmtln2ii.11a~ bminesses. 

NOW TIIEREFORE TIIlS AGREEiMEiNT WITNESSES tmt in consideranon of the ,co,;'eill!llds 
and agreements contained in ffii.s Agreement, the Parti.es covenant md agree each with the other 
as follows: 

PART l- lNTERPRE'IATIO • 

Definitions and mte,rpretation prindples 

LI Unl.ess othenvise indicated, wmdls and expressions appea:ring: in tlm Agreement will be 
interp1eted 01 cons:tmed ~ -indicated in. :Sdiednl.e 2 and this Agreement will be intelpreted 
in a.cc01dance Mlh the inteqiretation princ,iplies set out in Schedu1e 2. 

Schedules 

1 .2 The ful]owmg Scliedules are attached to and fonn pm of this Agreement 

:Schedlllle 1 - Pam.es; 
:Schedule 2 - Definitions and Inteqrretanon Principles; 
:Schednle 3 - Responsibilities of the Execuliive; 

11375-4941-2878,. V. 1J, 
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Schedule 4 - Responsibilities of the Holdings Board; 
Schedule :5, - Responsibilities of the Management Sernces Bow-d; 
Schedme 6 - Responstbilities of the 1Qperating Bonds; and. 
Schedule 7 - Responsibilities of the Chief&eou.tive Officer. 

PART 2 - BOARD· .APPOINTMENTS 

Compo:.ition o.f holdings hoard 

l.l The Ymdu.al:~ First Niition will, l:ly Exerutive resol'oti.on., vofe its shares m the 
ho]dings ~ pw-tner so that the holdings board i.s, comprised of all of the members ,of 
the economic development committee, 9ce,pt for 

(a) the a5set mmagei:, md 

(b) the economic ,de,refopment ,offu::e:r. 

TelliOI. of holdings boarn 

2-.2 The Ymdu.al:~ Fiest Niition will, l:ly &ecutive Ieoo]ution., vote i.ts sh.ares m 1he 
holdings genernl pw-tner so 1hat the fem1 ofoflice for each holdings board membeI 
corresponds to his ,or her term of office ~ an economic: development committee member. 

Remonl ,o.f hold:in,gs board 

2-.3 The Ymdu.al:~ Fiest Niition will on]y vote its shares in the holchngs general pa:rtneI to 
remove a holchngs bow-di. member where the member ceases to be a member of the 
economic: development committee. 

Compo.sition of opemnog hoal'ds 

2-.4 (a) The bo'ld!ings funitecl pa:rtneHhip will ,•ore its shares in each of the open-ting 
general pilltneis so that each of the ,operating bow-dis i.s, comprised of five 
irulii.iduals, 

(i) a majority ofwhom are not m.embers ofthe ho'ldmgs bo:aFd, 

(n) al of whom. bring pa:rt:iruiar expemse or other ,consideratiom to the 
opera.tiing board, and 

(iii.) at I.east three of whom.must be Yuwulii11atJ:!.c,itiz.ens. 

(b) For cerra:ioty, one or more of the same ffoe indivi.du:a]s may be appointed. to, more 
than one ~ board.. 
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Te1-m of operatin;g boards 

2,'5 The hoidirngs funited pa:rtn.eFShip will rote its shares in each. of the opemting general 
partners so 1bat the tam. of office fo:r ea.ch opentirng bond .me:oibeir is fom years ,or 1mtil 
that member resigns ,or is removed in a:ccordanoe will! this Agreement md. the comtating 
docmnentB of the applicable operating gene:ral pa.mer. 

Remonl of opet"aWig boards: 

1.6 (a) The .li.oidlings limited. partire:rship will onl.y vote ds slwes m .an operating genecaJ 
parm.e:r to remove an opemting boml m.embeI- in one ,or more of the following 
ciroumsfmoe-S: 

(i) the boanl member is pecsistently absent from meetings of the opemting 
hoaFd; 

(ii) the boa:rd member engages m ,con.du.ct wmc-h amounts to, i.mpFopriety ,or 
:mall'easance; 

(iii.) the board member exerts undue mflnenoe over ,olhe:r membeIS, the chief 
exeruti.1,;•e office:r ontaff,of the appli:cabte ,operating limited pa:rtnecship~ 

(iv} the board member breaches 1he conflict of interest rules of the apptica.b'le 
operating limited partnership; 

(v) the board member is gmssiy incompetent, 

(VJ) the opemting hoaFd ,or board mem.be:r is not .acting in acco:rd!ance with 1he 
la.w, 1he economic development pia:n, th.e ilrusiness mandate ,of th.e 
applicab'le ,operating limited pa:rtnecship,, the :mnual plan of the applicable 
operating limited pilltneJ:smp ,or this Agreement; ,or 

(vii) the ope:rating hoaFd or bond mem.be:r is not .a.ctmg in the best :interem of 
the Ymdu.al:~ First Nation. 

(b) A displ.l!te rega:rd!mg th.e remo,,ra.l ,ofa. boa:rd member fuim an. open.ting bond 
under subsection (a) must be dealt with in acco:rdanc.e with section '9 .4. 

PART 3 - A..iNNU . .\L PLA1"4~G 

Holdings: iboarn annual pluming 

l.l (a) On or before Dec.ember 31 of each year, 1he ho clings board will. approve an 
amma!l. plan for the holdill!gs limited pa:rtnership for the next fiscal. year. 

(b) The annual p'lan approved! under subsection (a) will. :mdude 
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(i) a budg~ fm ilie hoidings limited partnership fo1 the nert fiscal year, 

(ii) capiW contrihution and financing expectations from the holdings limited 
partnership to each ,operalting limited pannership, 

(iii.) d!mribu.tion expectations Imm each operating fumted. partneJship to the 
ho]dmgs limited. partna:smp, and 

(nl') financial perfonnance., emplo~ andl twnmg ,objectives. 

Op<e1-afing hoa1-ds llDDual planning 

3.2, (a) Each. operating limited partnei:smp must, on or before OctobeI 31 of each year, 
provide for approval by the holdings board a proposed mmi.aJ plan. fOI that 
openting limited. pa:dnermp for the next fiscal yea:r. 

(b) The proposed annual pian provided by an ,operalting limited pmtnershipundeI 
subsecli.on (ai) must include 

(i) a s1atement ,of how the annual pian for, and the aciii.'l.nitie.s, to be engaged in 
by, tlw operating limited pilrtnersmp 1dming the next fuca.l. yeaI 

contributes towaros the Yu.uluiit1atl;i Fust Nation achieving the goals and 
objeciives set om in the economic development p]UI., 

(ii) a budget fo1 that operating limited pilrtneIShlp for tire next fiscal year in 
the form and Mlh the content required by the holdings board, 

(iii.) a brief descriptnre oveiview ,ofmy major project that operating bmited 
pa:rtneiship mtendls to ency out during that fisca] yeair, OI continue .Imm 
the previous fiscal. year, including a proposed pmject sicb.eduie, budget, a 
list of resowres: necessary or desi.Iable fo1 the project, in.duding 1mman, 
financ:ia.l. and ,capital remmces, and a plan. on how to acquire those 
res:o.umes for the pmject, 

(nt} dlis:tribu.tion expectations .Imm lm1: operating limited partnership to the 
holdings limited pa:rtnersmp, 

(v) financ:ia.l. perfmmanoe, empfoyme:ot and tiainirog ,objecti.ves:; md 

(VJ) a ,description of any anli.cipated material. variations to, any applica.bie 
business pian for that operating limited partnership !il'l, i.t :relates to the 
period ooveied by that annual plan. 

(c) The .holdings: boaid must consider the llllllll.a.l. p]m pro,;nided by m operating 
limned pa:rtneiship under su:bsecti.on (a) and on or befo1e oveoiber 30 of that 
year and 
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(i) approve the ,amru.a] plan, with or with.out oondi.tiions, 01 

(ii) require the opemmg limited putneiship to .amend and .resubmit a 1e-,,'ised 
pn~posed ammai pfan in the form and with the content required by the 
holdings bond. 

(d) If the hoidings bcmd l!equiies an ,operating limited partnership to amend and 
1ewbmi.t a revised [PIOposed annJJa1 p an Wilde! subsection. (c)(ii), that opemmg 
fumted partneuhip ml!lst Jll!Ov.ide the .hoidmgs bcmd with a 1evised. proposed. 
amma!l p]an in the form and with the ,con.tent requmed by the holdings boa1dl 
withm 1:S days and, upon Ieccipt of the w.iised [PIOposed a:mma[ p]illil, the holdings 
boaFd must consider 1he Ievised. Jll!Oposed annual p'lan and mmt approve, or 
amend and apipmve, the annual pian within 15 days., with or without oondi.tiions. 

(e) If an .amrua] plan has not been approved by .DecenibeJ 31 of any gili-'eII! year, 1he 
a:mma[ plan for that opemting fumted. partneuhip fm the previous fucal year 
oontinues as the annual pian for the cmient fisca!l year Wiltil snch time as a 
[PIOposed a:mma[ p]an i.s ap[Pioved by 1he holdings board, with the .necessary 
changes reqtmed and :so fu as applicable. 

PART 4 - MAJOR DECISIONS 

Derisions of holdings r,ntioe..s requning E1ttufue- cfiftdin 

4.1 Notwithstanding anything to 1he ooodra:!y m 1he oonstatingdoc.uments of1he holdings 
limned putneJslrip 01 ho dings _geneial pa.Itnec, the holdings, limited partnership and 
holdings general partner will not take any action in respect ofor within the SC--Q?e ,of my 
of the following major ,decisiOllll without the prior ap[Pioval of the F.xe:cuti.ve by 
1esolluhon and ,only upon. receiving a directn.·e from the Exerutn.ie Wilde! Part 5 of the 
Economic De,re1opment Act: 

(a) making any changes to 1he cons1ating documents ,of1he holdings limited 
partneclrip 01 ho dings geneial partner,, 

(b) renamirog 1he holdings limited parmership ,or holdings genaa!l partner, 

(e) making any change in the 111.1.thoriz.ed OF :isrued capita!l of the hoidmgi; fumted 
partneJShip 01 ho]dings gene1al partner,, 

(d) is:sumg any mlits in the capital of the holdings, limited pannershipi or any :shares m 
the capital of the holdings, general partner, m grnnting any right, QPfion or other 
commitment for the issuance of such mrits ,or shares; 

(e) 1edeeming any illmls in the capital offue ho]dings Iimil:ed partna:smp or my 
:shares :in 1he capita!l ofthehoiwngs general partner, 
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(f) entering into a. plltnmmp, joint ven.tme ,or ,other similar Felati.omlrip with a thml 
party, 

(g) creating or investing in any ,operating limited partnecsbip,:;. 

(b) pmchasmg or acce.pting a gift of any units in the ,capita] of my opemmg limned 
partneiship OJ any shares in the ,capita.I of any operating general partner, 

(i.) selling, transferring oJ ofhelwise cfuposmg of all or any su.bstanfuiJ pa.rt of the 
undmafug, property OJ assets of the .li.oidlings limited. partneJship OJ ho]dings 
general partner, 

(i) selling, tramsfernng ornthawise cfuposmg of any units in the capita.I. ofany 
opeiating limited pa.rt:neismp ,or my shares in the capital of any operating general 
partner, 

(k) wa.iviEg any right of snbS:tantia.l. valu.e; 

(l,) awarding, entering into, am.ending, tenniinating ,or waiving complimre with the 
team of any contracts wmc.h 

(i) are not at II fixed or predetemnn.ed price, OJ 

(ii) co:mmwt the holdings funited pmnership to amounts exceetilling $250J000 
fo1 any ,one contract; 

(m) acquiring rea] property foJ any amount; 

(o) acquiring persona.I. pJQPlllfy for an ammm.t e!.'lceeding $250,000 for any one item:; 

(o) lxmowmg money or establishing a line ,of,cred!it in. an amount exreeding 
150 000 foJ anyone [oan ,orline ,of,mi@:;. 

(p) obtainmgmore than one loan or line of c1edit within a 90 day period. where the 
aggregate amm:mt of such loans OJ lines of Ciedit e},C.eeds 2-00 000; 

(q) guar.mreeing any loam; 

(l") invesbng funds not immediately required for the opemi.on of the li.oidlings limited 
partneJShip in :my instrument other than securities i.ssned or guaranteed by 
Canada OJ a proviw:e ,or temtory of Cana.da. or fixed ,deposits, notes, certificates or 
other short-tenm paper of: ,or guaranteed iby, a fui.ancia] institution; 

(s;) settling my claim ,ofor against tire holdings limited plltne.nmp where tlie amount 
claimed is gre.ater than $50,000; 
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(t) entering into any material contract ,or ,commitment OJ engaging in my bansac-tion 
not im the •OFdilwy and mual oomse of business; 

(u) making any distribution of available ca.sh exrept in. acoon&nce wi.th this 
Agreement, 

(v) consolidating, a.mal.gamating or mei:ging the holdings limited pa.rtnecship or 
holdings general paitner with 01 iioto any other entity; 

(w) co:mmenoing any proceedings to, wind up, dissolve OJ liquidlate the hoidings 
limited partnenhip OJ holdings g~ pam.er, 

(x) making any assignment for the benefit of the cr,edi.toIS of the h.oid!ings limitedl. 
partnenbip oJ holdings general pwtner or any application for .a .receiving ,oroec 
a~t the lroi~ limited partnenhip OJ ho dings general partner,. 

(y) continuing tire holdings limited partneiship ,or holdings genei;al, paJ1neJ under tire 
Jaws ofany ,otheJ jmisdiction; OJ 

(z) charging, mortgaging, h:ypo1hecating, transfernng, pledging ,or ,othemrise creating 
an io.terest or chaige on any real. pl!'opert}' held by the ho]dings general panne:r. 

Derisions of operating entities requiI"mg Exeeufu;e appi:onl or dirwtin 

4.2 Notwi.tbstUI.Wilig an:ytlring to the coodraly in the constatingdoc-UmeDts ,oftb.e applicabie 
operating limited p:utne:rsmp ,or ,operating general [?311nel!'. an ,operating limited 
putneJship ol!' o;peming geneJal pamrer will not t.we any ac-tion im respect of or within 
the scope of any ,offue following IDlljor decisions without the prioJ approval ofllie 
Exeootii.-e iby Jesomti.on and •only upon .receiving a dil!'ectnre from the Execu.tn.,e undeJ 
Part 5 ,of the Economic .De1re]opmenfAct: 

(a) Jenamirng the applicable operating limited pannership, or operating general 
partner, 

(b) entering into any material contract ,or c<f\roroitrnent OJ eng;1gmg in my material. 
tiiansac1li.on not :in the ol!'d:ina:ry and. ll'Sllal. c.ourse ofb1.1.Simess; 

(e) making any distribution of available ca.sh ex.cept in accoJd!ance wi.th this 
Agreement, 

(d) consolidating, a.mal.gamating or .merging the applicable operating limited 
partnenbip OJ operating geneJal pwtner with OJ iioto any other entity; 

(e,) commencmg any proceedings towimd up, dissol,;•e OJ liquidlate the applicable 
~ limited pa:dnmmp or operating general. [Plll1ner; 
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(f) making any assignment for the benefit ,of the creditoIS of the applicable operating 
limned pa:i:tnership m ope:rating general pmner or any application for a receiving 
01der against 1he apphcab'le ,operating limited pwtnersh:ip, or opemmg general 
partner, ,or 

(g) co:nti.numg the apptica:bie operating l.iimited pa.rtnersh:ip or opeming general 
partner under 1he ]aws of any ,ofheJ jmisdi.clion. 

Derisions of operating entities: requiting oldings: board approval 

-t.3 Notwitlastandmg anything to the coJdraly in 1he constatingdocwnems ,of1he apphcabie 
opei;ating limited partne:I:smp ,or ·operating genera.I. pa:rtneJ an operating limited 
partne:rship OJ operating general parlner will not t.we any ac-tion in respect of or within 
the sc-epe of any ,of the following decisions widwut the prio1r appro11•.al of the h.oid!mgs 
boaFd byresoJution: 

(a) making any changes to 1he constating documems ,oftlre applicabie ,operating 
fumted parme:rship OF operating general partner;, 

(b) making anyd1angein the mthoriz.ed OJ issued capital ofthe applicable operating 
fumted partne:rship OF operating general partner: 

(e) adopting anypolicy ,orproc.edme ,of1he mtme contemplated in sectiom. 7.3(b) 
OJ 7.3(c) exrept in aceoJda:nce with sec-tion 7.3, 

(d) issuing any mu.ts in the capital of the applic-ab]e operating limited partne:rship OJ 
any s1wes in tlie ,capitaJ of tire apphca.bie ,operating genera.I. partneJ, OJ granting 
any rigllt, option. or other commitment foJ the i£suanre of such units or slmes; 

(e) redeeming any umls in the ,capita] ,oftlre apptica.bie ,operating limited pwtnersh:ip, 
OJ any sha:Fes in the capital ,of the applica.bie ,operating general. partner, 

(f) entering into a p:utnersmp, joint 11·enture ,or ,other similar relati.omihi.p with. a thml 
party; 

(g) selling, transferring oJ otherwise cfuposing of all or any substantiiaJ part of the 
undertil:ing, property OJ assets of the applicable operating limited piidne:mrip ,or 
operating general pann-er, 

(h) waiving any right of su.bs:tmtial vaJue; 

(1) awaming, entering into, ammding, temirinating or waii;rmg complimre wnb the 
tenns of any contracts wmch 

(i) are .llOt at II fixed or predetennined price, OJ 
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(ii) commit the applicable operating limite.d pai:tneFsbip to illnounts ~ceeding 
the greatN of • 1 50,000 OJ a spending limit established by the holdings 
bo:ud for 1hat ,operating l.imited pwtoersbip,~ 

(i) acquiring Feal property fo1 any ,amount; 

(k) acquiring personal. pJQPelfy for an amolllilt ~ceedimg $150,000 for any one it~ 

(l.) bonrowmg money or establishing a line ,of.c.redit in an amount exceeding 
• 100,000 fol!' anyone [oan ,or line ofcredrt; 

(m) obt:unirog more thm one loam or line of credit within a 90 d!ay period!. where the 
aggregate am.omI1 of snch loans OJ lines of credit ~ceeds $150,000; 

(o) guaranteeing any loans; 

(o) lending funds not immediately required fol!' the operation of-lhe applicable 
opemmg limited p:utnemiip ,ofhel!' than to anofhel!' ~ limited p~ 
in am am.omI1 lilot ~eedmg $50,000 md fo, a period not ,exceeiling 12 mouths; 

(p) investing fundls uot immediately Iequiredl for the operalion ofth.e applicable 
opemmg limited p:utn~ in any instrument ,ofheli than sewnties issued or 
~teed by Canada or a province OJ terni.tm:y ,ofCUiadl.a m fixed deposits, 
notes, cemncates or other short-temi paper ,of, ,or guaranteed! by, a financial 
:insti.tuti.o~ 

(q) seftting any claim of,or against tire applicabl.e operating 1.imited partnership where 
the am.omJt claimed i.s greatel" than $50,000~ OJ 

(i:-) charging, mortgaging, hypotb.ecating, transfening, pledlgmg ,or ,ofbeJwise creating 
an interest or clw:ge on any Jeal. prQperty held by tire applicabie ,operating geneia!l 
partmfil. 

iP ART S - DISTIUBUTIOiNS 

Di.smbnti'ons to Ym:mililla First • anion 

S.l (a) ff at the end o,f any fuca!l. year the holdings gener.d partn.eI detennines that the 
holdings limited p:utnemrip has ,a.i;ra:ilirble cam, notwithstanding anything to the 
oomrary in the oonstating ,dorumen1s of the holdings limited partna:swp, the 
holdings general partner will 

(i) dis1ribu.te to or for the benefit of the Ymmihlla~ First al:iion as IDDc-h or 
all. of the Ymdu.al:~First Nation' s sha.Je ,ofsm:h a.i;ra:ilirb]e cash, and 
lllJ)ODI. such tenns or oondihons, as. the Executive may dlirect m aoeordanoe 
with this, section, and 

11375-4941-2878,. V. 1J , 



YUUŁUɁIŁɁATḤ FIRST NATION GOVERNMENT 
GOVERNANCE AND FISCAL AGREEMENT REGULATION YFNR 12/2012 

OFFICIAL CONSOLIDATION – CURRENT TO DECEMBER 10, 2024 
 

1383-9068-1870, v. 2 
 

Page 26

 

  

P~l4 
YUl.>"J:.mliL-l.t'li'Bl'nl!Sl' iN.'ITION" OOVDJ'w:lf!NT 

A.."iDYUL'1.UHL1..'llB lruSINESSil!S 
GOVBN..-.zw!'. Ail'\"D.PISC.U. -~ 

(ii) reinvest m fue holdings limited partneuhip .my ava:iil.able ca.sh not 
distribu.ted un.der puagrapb. (i.). 

(b) No l.ater than 60 days following the end of each fiscal year, the holdings general 
partneI will notify 1he &eoim\-e of the amount of any avwabie ,ca.sh for that J'eal". 

(c) No l.ateJr than 30 days fullowingrereipt ofth.euotire under subsection~), the 
Exeoutive will notify the holdings genem panner of the .anlioipated am.olllil.l, time 
and temis and conditions of any distnlmti.on und'er subsection (a)(i). 

(d) No l.ateJr than 30 days following receipt of the uotice under .subsection (c), the 
holdings general partner may no1i:fy ffre E:rec.u.fu·e of any concem irt ~ re.gaming 
the effect of the an1ii.cirp:ll:ed ,distri:butii.on ou the holdings lmrited partnership. 

(e) No l.ate:r thm 150 days following 1he end ,of each fiscaJ yam and after ,considering 
any ,con.rems under subsection. ((ij., the E:rec.utilre may isme .a. direc-tion for a. 
dis:lnlmtion un.der subsection (a)(i.). 

(t) A direction 11111.der snbsiec-tion (e) ID!l)T ,direct the holdings general partne. to 

(i) d!istribute m amount that i.s equal to 01 less than the :mtici.pated!. amomit., 

(ii) advmce 1he distribution .at a later time than the anti.cipa1el!I rune, ,or 

(iii.) make the dism"bution on terms or oonmliom. that differ from the 
anticipated teims and oond!ili.ons 

set ,out i.n the notic-e llilder mbsection (c). 

(g) If the Executive i.ssnes a. direction under subsection -~e), then ,on ,or before 30 days 
afte:r :it receives the direction, 1he holdings geeral panne.r will. a.1.1.thoriz.e the 
mstribution ,ofthe amount ofava.iJa.biecash. to OJ foJ the benefit ofYuuiu2il7at;l;i, 
Fi.1st Nati.on at the runes and ,on fue terms andl. conditions specined in the 
direction. 

(b) For remrimy, the time penods set ,out i.n. this section may be shortened. ihy written 
agreement of the Parties. 

Dtsmbnti'ons to ho]dio;gs limited pa11De,rs!bip 

:5.2 (a) If at the end of any fuica.l. year an. operat:iog· _genernl panner detemrines that 1he 
applicable ,operating lmrited partn.ers.bip, •us ava:iil.able cash, notwi.tmtanding 
anything to 1he coodrniy m 1he constating ,documents ,oftlre appli.ca.ble ,operating 
fumted pa:rtneiship, the opeJati.ng general. partner will 

(i) d!i.smbu.te rto or for the benefit of the holdings limited parlnelsh:ip u much 
OJ all of the lrold!mg limited pa.rtnersmp s sh.a.Fe ,of mch a.i;railah e cash, and 

11375-4941-2878,. V. 1J , 



YUUŁUɁIŁɁATḤ FIRST NATION GOVERNMENT 
GOVERNANCE AND FISCAL AGREEMENT REGULATION YFNR 12/2012 

OFFICIAL CONSOLIDATION – CURRENT TO DECEMBER 10, 2024 
 

1383-9068-1870, v. 2 
 

Page 27

 

  

YUl.>"J:.mliL-l.t'li'Bl'nl!Sl' iN.'ITION" OOVDJ'w:lf!NT 
A.."iDYUL'1.UHL1..'llB lruSINESSil!S 

GOVBN..-.zw!'. Ail'\"D.PISC.U. -~ 

l4)0il! such team or oond:itiom, ~ the holdings boaJd may lfuec.t in 
acrol!'dlance with this sectioo, and 

(ii) Ieinvest in tb.e applicable ·operatmg limited pannersh:ipi any availab'le cMh 
not distri:bul:ed 1.llildel!' paragraph (i). 

(b) No l.a1el!' than 30 days following the end ,of each fisc-al yea1 ea.ch opentiog geneial 
partneI will notify the holdings board of the amoUI1t of any available cash for the 
apphca.bie operating limited partnership. 

(c) No l.a1el!' than 30 days following receipt of the notice under subsection (jb), the 
holdings board v.:ill notify ea.ch operating general pmtner of the antici.pated 
amount, fune and teim.s and oonditi.ons of any cllistribution 11mder snbsec:-tion (a.)(i.). 

(d) No l.ate:r than 30 days following receipt of the notice 1mder mbsection (c), ,m 

operating general partner may notify the holdings bcm"d ,ofuy oonoern. i.t has 
1ega.rding the effect of the anticipated distribution. on. the app'lica:b e operating 
fumted! partne:rship. 

(e) No l.a1el!' than 120 days following 1he end •of,each mcaJ yea:r and .after ,con.sidenng 
any con.rems under :mbsection. (d), the ho'lltings bcm"d may :issue a directi.on fm a 
distribution under snbsec:iion (a.)(i.). 

(f) A lfuection 1imder snbsec:.tion {e) may direct the operatmg genera[ partneI to 

(i) dlimJ.lru.te an am.omit toot is equal to 01 less than the anticipated!. amount, 

(:ii) adwnce 1he dislnlmJtion at a later time thm the ami.cipated time, or 

(iii.) make the dismmlli.on. oil t~ or conmti.ons iliat differ from the 
anticipated teim.s and conditions 

set ,om i.n the notice under subsection (c). 

(g) If the ho'ld!ings boa:rid ismes a directi.on. in a.coordance with subsection (e), then ,on 
or before 30 days, after i.t reoeii,;res the directi.on, the ,applirahle operati.ng general 
partneI will authmiz.e 1he d:im:t"bu.tionoftb.e amollll!t ofavailabiecMh tool!' fo:rthe 
benefit of tb.e holdings limited partnenmp at the times, and on the temis and 
conditions specifi.ed in the directi.on. 

(b) For certainty, the time periods set out i.n. this section may be shortened. iby written 
agi:eement of the Parties. 
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PAR.'I 6 - REPORTING 

Reporting by olctings limited partnership 

6.1 At east quarte.dy, 1he ho clings limited partneislrip will, within 45 days of the end of the 
fiscal quarter, report to the Executive om i.ts finmcial and ,opera1iiona1 c.u-cumstanoes, 
m.dluding its financial results oompa:ired to any presic:ribedl mirninmm expected financia] 
perfm:mance.. 

R.eportin,g by open:ting limited partnel'.Shlps 

6.2 At eal'lt quarte:dy, ,or more frequently ifre:quested by the holdings boa:ird, each.~ 
limned pai:tneIShip will report to the holdings limited panne.ship om i.ts financial and 
operational ciroummmces, irn.dludiog its, fuwroial .remits oompa:ired to any piescDoed 

roirninmm expec.ted financial perl'onnam:.e. 

Reportio;g by chief executive offieer 

6.3 (a) At the request of1he chm of the boimngs board, tb.e chief exeouti,;•e officeJ" will 
report to the b.ol~ boml ,on the fuimcial and ,operationaJ ,ci.rcmnstanoes ,of an 
opemmg limited pa:rtnernmp. 

(b) At the requestof1he chm of the economic de1.•elopmentcomroittee, the chief 
~rttii;re officeJ" will report to, the Hita-cu. Assembly, the Legi.s!.ature o:r the 
&ew-!i,re on the fuwroi.al and QPellltional ciroumstllll.Ces ofan ,operating limited 
pa:rtrneJSbip. 

Content of reporting 

6.4 (a) The repomng umdeJ" secti.on 6.l, m respect ,oftb.e ho]dings limited pilI'IIleJ;smp, and 
l.lllder section 6.2, im respect of the .apptica:ble ope1atmg limned pai:tneiship, will 
include :1. review ,of 

(i) how that limited pa:irmersbip i...~ fulfilling its~ mandate, 

(ii) the financial results of that limited partneiship's ope1ati.o~ fur the 
applic:1.b'le reporting period, 

(iii) the mmi:be:r ofYil.lU!hJliil1atl_!. ,c,ifu.ens employed by 1hat limued putneJ:sb,jp 
and the fu!l!I. time equivalent oftheiI posi.tion.s, 

(iv) the .m.m1be:r ,of,coml:racting and traiwng QµpOrtunities provi.deril l)y that 
limned pa:rtmeFsbip to ,otheI Yuuiuiil?:rtl;i hrnsines-ses, businesses ,owned ,or 
operated by Yll11hl2il2'atl_!. cdiz.ens and to, Ymdu.al:~ cit!i2ens, and 
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(v) how the mfm:ma1ion pmvided under paragraphs (i) to (iv) oomp!IIBS to the 
infwmation reponed undeI those sunparagrapfu., in the previous IepOiting 
period. 

(b) Th.ereportingl.llilde:rsecb.on 6.2, iro.respect ,ofthe applicabie ,operating limited 
pa:rtneiship will also indude a description of any material ,;ranations to my 
applicabie business plan for that limited. pannersbip, 3"l, it :relates to the period 
om,'-fllld by the report. 

P.-\R.'I 7 - OI'iER.A.TIONAL SERVICES 

l\fana;g,eme,nt sieni:ees agreeme,ot 

7.1 (a) Ifd!ireci:ed to do so by the Ex.ecmive, 1he management sen.ices limited partnership 
will, acting through the management sen.ices genera] partner, enter into an 
agreement wi.th.eachofthe other opem1ing generall partnei;s fo1 thepm1;Yion of 
management, administrative, financial. , 1ec,ord. keeping, aocounting and advucuy 
senrioes by the management sen'iices limited partnemrip to, each of the o1heJr 
Qpera.tirng ~ partners. 

(b) The management senrices agreement will include provisions 

(i) Ieqniring the m:anagemeat senr:ices limited. partnership to carry 011t the 
responsibilities set out in Schedule 5 and any ,olheJr responsibilities, 
appmved. by the holdings boa.lid from 1ime to fune, and 

(ii) emblishing the compemation to be paid to the management s:enri.ces 
limned.putnershi.p by each ofthe opem1ing generall partnei;s that recen.-e 
management s:e:rvires from the management S'el'lliceS: limnedpa:rtnecsbip. 

Ohi.ef e.i:ecuni1,e offic-er 

7.2 (a) The management senr:ices, limited partne£sh:ip will retam an indicid11l3.l to ho]d the 
office of chief exerutive office:r of the Ymdu.al:~ businesses. 

(b) The management senrices, 1.imited partne£sbipwill ,calllSe the cmef executive 
office:r to enter into an employment or independent contractor agreement with the 
management s:enri.ces limited pai:me:rship. 

(e) The empfoyment or independentc.onmictoragreement will include piovmons 

(i) Ieqniring the chief executive o-ffioer to carry ow the .responsib.ilities set ow 
iro. Schedule 7 ,and any other responsibilities .appmvecll by the management 
senr:ices, boa.lid. from 1ime lo time, and 
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(ii) estabtismng the chief exeruti\re officds s!il.ai:y, which must be a. 
competitive sa.lai:y ,comm.emsmate with. mdividuals ofsimil.ar fl'.k:ill and 
expenence. 

Polirie-s aiDd pl'O[edu.res 

'7.3 (a) Each. ope:mtmg bolld may ,develop, a.dopt 1:1}1 1esohiti.on and implement written 
opemiona.[ policies and p~ that may be necessary 01 demabie for the 
better md .mo1e efficient ,operation of the applicable operating limned parlneIShip. 

(b) Without limiting SU:bsecti.on (a) bm snbject to subsection (d), each operating boaFd 
will, witmn six. months of signing this Agreement, develop, a . opt by resolution 
and implement the foll.m;~ring written. operationa.[ policies and proredmes: 

(i) a hmnan. 1esomces md peISOimeJ policy providing for the preferential 
hiring ofYmdu.al:1a~ cibens, subject to, demonstrabie levels -offl'.k:ill and 
experience necessary for the position; 

(ii) a ,comae-ting ad procmement policy, 

(iii.) tenns ofrefe:remceforthe operating board, mdB.idual members ,of the 
ope:mtmg bolld and the chaiipeISon of the operating boaird; 

(iv) operating bolld goi.•em:mce grnde:J:in.es; 

(v) code of oonduct and conflict of mferest guidelines; 

(VJ) director travel and! expense gui.delmes:; 

(\s"ii) tenns of referelilce for a. human riesmm:es, go,~remance and ,compliance 
committee; 

(\s"iii) tenns ofrefeFaJ.ce for a. :finance, andi.t and risk management committee; 

(ix) committee operating gmdelm.es md terms ,ofrefeience; md 

(x) ammal. operating board and chief exeru1ii.ve o:ffice1 penmmanoe 
ew!luation. 

(c) Subject to subsection (d)., ea.ch operating board will, Mlhin three months of 
1eceiving from the b.oid!ings boaFd a. written request to do, so, ,de\rclop, a.dopt 1:1}1 
1esoluti.on and imp ement any other written policy or procedure required by the 
holdings bolld. 

(d) Prim to ,a.dopting 11. policy orproc.ednreundeI subsection (b) or (c), an operating 
boaFd must mt obtain. the written consent ,of the holdings bolld to the policy or 
pIOOedure snbstanti.ally in the funn. to be adopted by the operating boaird. 
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FART 8 - NEW OPERATING 1JMII1ED PARTNERSHIPS 

Add:itio as a, party 

8.1 (a) The h.oid!ings funitedl. paitneiship will cause each ,operating limited pwtnersbip and 
operating genernl pmtner e.<:<tabhsh.ed. after the date o,f this Agreement to enter into 
lliis Agreement, the:Feby agreeing to be bound by all of the terms contained. in lliis 
Agreement as if that operating linrited putneIShip 01 opeiating _genei-al. panner 
wu an origin.a] party to ibis, Agreement and, in those ciroumstances, this 
Agreement is ,deemed to l:Je amended by admog that ,operating limited pllli1:nersh:ip 
and operating gene:ra.l pai:tneI as a party to this Agieement 

(b) Upon any operating limited p:utnership entering into this Agreement in 
a.coonl!ance with su:hsecti.on (a), the table in Schedule 1 is, deemed to be amended 
by adding an addilionai row with. 

(i) the uame of the new ,operamig limited pa.mersbip, in Cohmm 1 of that .new 
row, and 

(ii) the regimation nmnbeI of the uew operating linrited putneIShip in 
Column 2 of that new :row. 

(e) Upon any opeiating genernl pa.rlner entering into, this Agreement in aocord.ance 
with :mbsecti.on (a), the table in Scheduile i.s ~ to be amended by adding an 
addilionai l!'OW with 

(i) the .name of the new ,operating general. par1nelf in.Cohunn 1 ofthat new 
mw, and 

(ii) the .regisbtion ,or incmporation m1.m.ber of the new ,operamig general. 
par1nelf inCohmm 2 ofthat new mw. 

(d) For certamty, the con.sent of the other opera.ting limited pa.rtnerships and operating 
general pilrtnels :is not iequned for a new opemmg :nimitedl. paitneiship to be 
added as a Pmy under this secti.on. 

Add:ition to mana;gem.ent .seni:ces agre,eme,nt 

8.2 Ha ,direction ftom the &eouti.ve has been given iespecmig enti:y in.to a management 
senrice.s agreemeo:tundenecti:on 7.1, the holding, fumted paitneiship will cause each 
operating general pa.rlner established afte.Jf the date of tms Agreement to enter info the 
:management sie:rvires agreement, thereby agreeing to be bo:1md.by all ofthe teJms 
contained in the management senrices agreement as if that operating general pa.mer was 
an ,original pa.ny to the management sen.ices agreement and, in. those ,oircrimstanoes, the 
management services agreement is deemed to be amended by ,ad.rung that operating 
generaJI. partner as a. pa.ny to the management secvices agreement. 
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PART 9 - DliSPIITE RESOLUTION 

Resolntfon by parties 

9.1 Ea.ch Pany will endeavom to resoh.re mfoillila.lly and as ibetween those im'Olved my 
d!isputes in. respect ofthemtei:pretat;ion, construction, c.omplianoewilli or breach ofthis 
Agreem.em or its tennimlion Ha dispute arises .md any Panj,T gii.--es notice to tb.e chm of 
the holdings boaid ,of wch ,dispute, then such dispute will be refened to, a comnrittee 
comprised of the chair of the holdings board and ,one re,presiemative of each. PaJty to the 
cfupute which will meet wi.thm tS days of the date of mch nonce to dliscuH and. attempt 
to resohre the dispute. If mch c.ommittee res:ollves tire mspute, the ,committee will 
confu:m. the resolution of the dispute in Mitmg wi.thin 11:iat 15 day period. 

Mediation 

9.2, Ha ,dispute has not been resol\iled in accordance wi.th section '9 J. willrin.15 d!ays of the 
fim nonce of the dispute, the dispUJting Parties: will attempt to 1esolve the. dispute bry 
parlicipamig in a strnclured negotiation wnfeJen.ce wi.th a mediator under the 
Commercia] Mediation R:uies of the British Colwnlna fu.temational. CommeJcial 
AroitJ;ation Centre, exrept 11:iat the disputing Parties, .may agree upon 1he identity of a 
medi.atoI other th.an that appointed by 1he said Centre, md such mediation. i.s to occw: 
wi.thm 30 days. of the expira1i.on of the time period set om in. secli.on 9·. l. If the ,dispute :is 
resolved throUigh. such mediation, the disputing Parties will confirm the resolution ,of fli.e 
d:is,pute in. writing within 30 ,days following the mediati.oa 

Arbiuation 

9.3 ff the dispute has not been resolved 1ihrongh. mediation Mlhin the 30 days oontemp'l.ated 
in siec-tion '9 .2 md any Pany ,gi,res notice to tb.e chm of the hol~ boaid to, that effec-t, 
the matter in. dispute will be settled by ub:itration pwsumt to tire Br:iti.:ih Columbia 
Comm.eircia] Almiration Act, R5B.C. 1996, c. 55. Any Party desiring arbitration v,,jj)] 

:make a ,demmd for mch by no1i.oe to the chair of the holdings boaird. and within 30 days 
after such notice is received bry the clJair of the holdings boaird, the disputing Parties will 
agFee upon and appoint ii. single ubitiator. In the event the disputing Panies fail to agree 
upon and appoint a singl.e arbitrator wi.thin iliat time period, then wirthin.15, days 
thereafter the disputing Parties will each designate an ,ubitrator and both designated 
aroitratois will., wi.thm 30 days after t:heic desigwb.OII!, joint]y designate a third ub:itrator 
satisfa.ctoiy to them u chair of the :ubihation pmel If the d:is,pi.rtimg Parties fail. to 
appoint an arbitrator or the arbitrators: designated by the disprnmg Parties He 1IDable to 
agFee upon the selection ,of the third arbitrator within the time period set out abo1;,e, tlw 
aroitmor will be appo:inted ib}' a judge of the Supreme Com:t of British Columb:ia. Eac.h 
~ Part}' will par}' its •OWII costs and ,one-halfof fli.e fees md ~s of the 
aroitrator, if one arbitrator is agreed. upon, or the fees and expenses of the :ubitrator that 
each party in. dispute •h.as designated and one-half of tire fees and ,expemes of the tlriJd 
aroitmor if appointed under tms sedi.OIJ1 9 .3. All arbitration proceedings will be in. 
Vancouver, British Columhia or ruc.h other p.laoe u the dispuhng P'a:!1iies may agree upon 
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iro. Mitmg. The decision of the aroitmm:s, i.s. fiml., bind!ing md oonclusi-.<e on the 
dlispuling Parties mdjudlgment upon any award rendered may be entered. iro. any ,court of 
competem jm:isdiciion.. The provisions ,of this section 9.3 i.s deemed!. to be a submission 
to .arlJitration willrin the promions o,f l:he British Coi'umbia Commeocial .Amitrati.on. Act, 
pl!'o:v:ided that any limitation on the mnunerationofthe aroirnrtor imposed by such 
1egi.sl.a1ion will not be applicable. 

Di<;pute.s regarding remcnral of hoat-d me,nme,r 

9A (a) Despite sections 9.1 flrrough 9'.3, ifa disp111te contemplated undeJ section 2.6 
arises regarding tire irem.oi;ral ,of a borud. member mom an. o;penting bond and the 
indi.-.r.idual who has been remo\'ed ftom tire opei;ating board gives notice to the 
chair of the lwimngs l:xmd ,of Nm disp111te, that dispute may be referred by that 
indi.-.r.idual to the .Administra.tn.,e Decisions ~'iew .Boa:rdl in arocmlance with the 
Administrative Decisions Rei;r.iew Act. 

(b) Therefeo:a!l ofa dispme to 1he Admmistrative Decisions Rieviiew Boamin 
ac:oonhnce with :rubsedion (a) is, for the pwposes of inteqireting tiie provisions 
of this Aweement as they relate to the Administrative Decisions Re\r.iew Act, 
deemed to be a review requ.est filed undel!'section J.l ofthe Administratn.,e 
Decisions ltewew Act to which. section 1.:J(a) ,of1hat Act applies an . fo, the 
pwposes, of the re\r.iew ,equest., 

(i) the individual 1hat gu•e notice to, thedwr-ofthe holdings bond in. 
ac:ooFd!anoe with :rubsection (a) is ,deemed to be the applicant, 

(n) the lloidlings limited ~hip is deemed to, be the Ylllllln?il:1314 
msl!ifu1iion responsibie for tire dletermination that is the :rubjeci' of tire 
review, andl 

(iii.) the emir of the holdings boa:rd is deemed to be a Y1Illhuii.12'atl,. public 
empioyee, 

(e) For certainty, a du,pute oontemplated. mider section 1.6 re.gfil'iliing the removal of a 
l:xmd member from an ,operafuig boa.di will .110t be referred to a committee llll.de1!' 
section 9.1, mediated l.lllder section '9 .2 ,or settled by aroitration under section 9 J . 

PART lO - NOTICES 

Notfres 

Hl.l A notice, demand, request., statement or oilier ,cnmmmricatioo required 01 peimitted to be 
gn.,eo.1mdeJ this Agreement mU£t be wntten and i.s deemed to be lllillidly given: 

11375-4941-2878,. V. 1J , 



YUUŁUɁIŁɁATḤ FIRST NATION GOVERNMENT 
GOVERNANCE AND FISCAL AGREEMENT REGULATION YFNR 12/2012 

OFFICIAL CONSOLIDATION – CURRENT TO DECEMBER 10, 2024 
 

1383-9068-1870, v. 2 
 

Page 34

 

  

YUl.>"J:.mliL-l.t'li'Bl'nl!Sl' iN.'ITION" OOVDJ'w:lf!NT 
A.."iDYUL'1.UHL1..'llB lruSINESSil!S 

GOVBN..-.zw!'. Ail'\"D.PISC.U. -~ 

(a) if,de:Jweredl:Jy hand to an.office1 OJ agent ofsuch Pany ;d its address ~en 
below; 

(b) if,de:Jweredl:Jy lac.simile transmission to suclit Paify a.tits facsimile Dlllll.beJr gii,,en 
below; or 

(c) if,clming the times the post office is no:rmal]yoperating. itis mailed.in.Bntish 
Columbia prepaid and registered to a pany addressed. as follows: 

To the Y, ulu1il1at~ Fil'st Nation: 

P.O. Box699 
Uclne:let, BC VOR 3A0 
Facsimile.: 2.50-12.6-1552 

To the holdings limited putne1-ship or any operating limited putne1-ship: 

at the registered office of the partneJ:ship 

or to such ,ofheI admess as each Pa.ny may fi"om time to fune adme the others in 
writing, and any such notice will be deemed! to ha.-e been received seven days 
afteJ mailiog, or u del.i.vered., wheli! deli\•ered, provided that if 1he notice is mailed 
and fheie ocOUJS between the time ofmailing and the actnal. or deemed rereipt of 
the .notice, a mail strile, s1ow down, or other lahom d!ispute which might affect 
deli.very ,of1he notice, then the notice is effecti,re only when aciualJy de!miwed. 

PAR1' 11- GE..l'D:RAL 

Amendment 

11.l Subject to the addition ,of new ,operating limited pannerships as Parties in a.oooromce 
wi.th section SJ , this Agreement may on.I.}' be amended with the written agreement of 
ea.ch. and every Pany. 

Binding agn-e-ment 

11.2 This Agreement enmes to tire benefit ,of and is binding upon 1he Pames and their 
res.pective heirs., exeruton:, admimstrators, and other l.egal. repiesematives, suooessors, and 
assigns. 

Time 

l l.3 Time is ,of 1he essenoe in. this Agreeme:ot. No e:id:ens:ion ,of, ,or amendment to, iliis 
Agreement, unless ,c:Jlead}' stated in such e:id:ension ,or amendment, ,operates as a w,ai.ver of 
this pmvision.. 
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11.4 This Agreement, or any amenmnent to it, may be e8e01rted in multiple counteiparts, ea.ch 
ofwhichis ,deemed an.original agreement., md all of which conmtufe one agreemmt AU 
c~ md adopting imlruments must be coEStru.ed to.~ther md comlitute one md 
the same agreement 

11.5 No, consent or waii;rei express m implied, by any Pany to, or of any b1ea.ch OJ default by 
anatb.eJ Party in the perl'onn:anoe l:,y the other Party of i.ts obligations in this Agreement 
\\ill be deemed ,or ,construed to be a consent or wa.i.ver to or of any other breaclt or default 
m the perfo:rmanoe by sncb. P.arty heretm.deJ. Failme on the part of any Party to complain 
of any a.ct ,or fai.1'me to act of the other Party or to declare the ,other Plll1y in defanlt, 
nrespecti\'e of how long such fai.l.ure ,contimies, does not comtitute a waiver ,of such Party 
of its rights in. this Agreement 

Further doc, me,nts 

11.6 Ea.ch ofthe Parties will , wi.threasonable di.spatch, upon receipf ,ofa. written and 
1ea.sonabie request to such effect, sign. sue.lb. ancillary doouments, or instrumeuts, ,cause 
such :meetings to be held, resohrti.ons passed md by-ilaws enacted, exercise their voting 
rights md other poweis and ,do md perlhnn md cause to, be done ,or perlormed any other 
act as may be 1equi.red to ensure the full perfo:rmanoe o,f and give :full ,effect to this 
Agreement 

En,tire agree,ment 

11. This Agreement constitutes the entire agreemem between the Parties pertaimng to the 
1lransa.cli.ons ,oontempl.ated. m this Agreemmt and supeuedes ill prior agreements, 
un~ negotiations and d'iscl!lssioos, whether ,cmtl OJ written, of the Parties md 
th.ere are no v,,arranties, repn~sentations, ,co.i;rena:uts, ,ob.li.gati.ons or agreements between 
the Parties except ~ set om in this Agreement 

Force majeure 

11.8 (a) No def.mlt- ~cept for the obligation lo make the payments required in this 
Agreement, a. Party is not ,consi.deled in defimlt of i.ts doti.es or liable fur any 
dam.ages o:r de.Lay ihuch ,de:fauJt., damages or delay is the remit offmoe .inajeure. 

(b) IMy - Sh.ouid such a ,cause of del.ary ooc:ur, the Party unable to penonn i.ts 
obligations mider tms Agreement wiU., \\ihenev.er possi"ble, take the n.eoessa:ry 
steps to put an.end to S1!1ch a ca.use of delay or, ifunahle to ,do so, to lessen their 
impact on. the ,otheJ PaJti.e.Sc. 

(c) Rights ,ofotb.eJ parties-Toe Party to whom the du!y ,or ,obhgati.on is owed in 
1~ of which a. came ,of delay has ,ocamed may, m wch ,c,imonstanoes, for a.s 
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long as the fome majeme prohibits the other Party from peifomring its ,duties 
under this Agreemmt, take tempo:raiy steps to mitigate the damages i.t may 
:sust.a.m ,on the unde:istanding that no claim may result from mch actions in favom 
of the other Party. 

11.9 &ce,pt with the wnliten ,consent of each of the olhe:r Parties, which c.onsent may be 
a1bit:rarily withheld!, no Pany may assign any of its benefits, obligations m liabilities 
under ,or in re.sped of this Agreement. 

IN WITNESS WHEREOF the Pa:rti.e-S l'mre executed this Agreement as of and with effect from 
the day and yea:r fust abo:,;re wrifteIII .. 
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[original agreement signed by Ymdu.at?~ Government, YFN Holdings Inc., YFN Manag~ 
SeIVices Inc~ YfN Resicuts and Acc.omm.oda.tion Inc.., YFN Fisheries Ventme Inc. YfN 
Renewabie Eo.e!gy Inc., YF1Nf FoJestry Enteipri.ses Inc., Wya Constmction and .De .. 'elopmenf Inc. 
and YFNltetail. andFoodl Se:ivices Inc. effectit<e Febnwy ll , 2014] 

[adhesion agreement signed by YFN Capi,talAssets Inc. effecti.ve Juil}• 21 , 2021] 

11375-4941-2878,. V. 1J, 



YUUŁUɁIŁɁATḤ FIRST NATION GOVERNMENT 
GOVERNANCE AND FISCAL AGREEMENT REGULATION YFNR 12/2012 

OFFICIAL CONSOLIDATION – CURRENT TO DECEMBER 10, 2024 
 

1383-9068-1870, v. 2 
 

Page 38

 

  

YUl.>"J:.mliL-l.t'li'Bl'nl!Sl' iN.'ITION" OOVDJ'w:lf!NT 
A.."iDYUL'1.UHL1..'llB lruSINESSil!S 

GOVBN..-.zw!'. Ail'\"D.PISC.U. -~ 

SCHEDULE ll -PARTIES 

Colmnn l Colum.Ill 2 
Party R!!gjstrntion No. 

Ymmnlls~ if:lliISI Nst:i.oo NIA 

YFN Ho:ldings, Limited Pmmersmp by iB general LP57]85 
partDer YFN Holdil!p lDc. 

YFN HoJdmgs I= Bal9l&J64 

YFN ~ Ser\'Kes Llmifed Pumersb:ip by i.15 LP60070li 
general partDer YFN Msnagemem Sen.r'i.aes IDc. 

YFN~Semoesmc. BC00655l2 

YFN lle5orts 1111d Acc:ammooali1111. Limited Pai1JlieJShip 4525]2-07 
by i'l!i general pmtner YFN llesam md 
Acc:ammodalilmil.DC. 

YFN lle5orts ll!ld.Mc:ammooali1111.mc. BCOO.J&J~ 

YFN Fisbmes Venlim!s Limited P.lllillleI5hip by i'l!i 527658-lOH 
geo,eml partDer YPN Fi!ihl!ries Vent!m!s Inc. 

YFNFi!ih!!riesVen!ure!iinc. BC0&7l435 

YFN lleni!w:able Em!lgy limited. P.~ by its 495.357-00' 
geo,eml partDer YFN Rmewable .&liagy I= 

YFN llem!wable EDer;gy Inc. BG0&421 l 7 

YFN Forestty Ellteprim limited l?.aJi!Def5bip by its 383252--04 
geo,eml partner YPN ForesttyBnterprises Inc. 

YFN Forestry EnteEpnse, Inc. Bakffi1866 

WYA Cooslmrti.oo and! D~ limited I.Pli044]8 
l?BIDU!liShip by its gl!llec!.l panner WYA 0-ttuclion 
1111d De\<e'lopml!lll: lDc. 

\\tys CooslJ!Dd:i.oo and! Devellopmml Inc. Bal9586JI 

YFN R.eml 1111d !Food S1!1'1i'roe5 limitl!!:I Pa:!tDl!ls:hip by LP600703 
its geDleEll1 partDer YiFN Re:lllil and Food! Seniic.e:s [DC. 

YFN R.eml and Food SelVkes Iw:. BC00575'!ro 
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YFN Cap.it:aJ Assets Limili!dPmnermip by il!i geoaal LP0853562 
partner YFN Capibl. Assels me. 

YFN Capit:il Asse!s me. BCl058U8 
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SCHEDULE ? - DEFINITIONS A..iND· INTERPRETATIO_ PJRliNC1PLES 

Jincorpora:ted! definitions and interpretation principles 

1.1 (a) W:cml ,or expressions ,defuied in the Economic Development Act OJ the 
Inteqiretation Act that are al.so used in. this Agi;eement will, exrept where the 
context requilfes otherwise or as other:w]se indicared, hai;•e the smre meaning ~ . 
those words or ~es-sion defined m the Economic Development Act or the 
Intapretation Act 

(ib) The intapretation principles set out :in. the biteipretation Act will app]y to, this 
Agreement in the same manneI as ifthi.s Agreemeo.t we1elegisJation, Mlh the 
necessary clmiges. 

Defini.tions 

1.2 The ful]owing wmdls and expressions have the foUowinrg meanings: 

"Adminisb-atin Dec~ions Review Ac,f'' .means 1he Yuulu?il:1ail;i Fir.It Nation 
Administrative Decisions &eview Act, YFiNiS 7/Wl 1; 

"Agreement" means this Agreement indudiing all ,of its Scb.edutles; 

"llDDw1.l plan means, as applicable, 

(a) the plan approved by the holdmgs boanl under sec-tion 3.1 (a.), or 

(ib) the plan approved by the holdmgs boa:rd under section 3.Z(c) or 3.2(dl,. 

""a,,aiJahle cas:h" means cash available from the QPellltiom: of the hoidiings limited 
partn.elfship or an ,operating lmrited pa:rmersh:ip, as applicable, at the end of that 
partnership's fuc:al year less 

(a) the amount necesslll)" to CO!i'elf the ,CWJent liabilib.es of that ~p, 

(ib) the ,amount neresslll)" to cover the budget for that partneiship fm the next fiscal 
year, as set ,out in 1he ammail p'lan fm that pa.rtnei::smp, and 

(c) a rese:nre equal to 15% of the balance, after dedncting 1he amounts in 
snbsec.tiom: (a) and (b); 

"ibmine_ss day'' means a day that is not a holiday; 

"drief exec, tfre officer" means the individu.al retained to hold the offi.re of chief 
exeooti,'e officeJ ofYuulu?il:?.ail;i bmiinesses uruier secti.on 7.2; 
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YUUŁUɁIŁɁATḤ FIRST NATION GOVERNMENT 
GOVERNANCE AND FISCAL AGREEMENT REGULATION YFNR 12/2012 

OFFICIAL CONSOLIDATION – CURRENT TO DECEMBER 10, 2024 
 

1383-9068-1870, v. 2 
 

Page 41

 

  

YUl.>"J:.mliL-l.t'li'Bl'nl!Sl' iN.'ITION" OOVDJ'w:lf!NT 
A.."iDYUL'1.UHL1..'llB lruSINESSil!S 

GOVBN..-.zw!'. Ail'\"D.PISC.U. -~ 

"'Economic De-,'e'lopment Act" means, the Ylllliil2il1afl:!. Fint Nation. Economic 
Development.Act, YFNS 34/2014; 

"t>conomk den-lopme-nt committt>e-" means the standing committee ,on economic 
deve1QPm.ent estab'limed. mid.er secli.on 2.3 of the Economic De,;,elopment .Act; 

"employment 01· indepe-nd!ent eontrador a,grttment" mean& the agreement ,ai.te:red 
mto in acrordance with section 7 .2; 

"'fist:al ye.a.r" means a ,one-year period commencing OIi Januuy l ,ofone calendar yea1 
and ending on December 31 of 1he same calendar year, 

"force majt>u.re"' means my event beyond. the control of a Pany which could not barve 
been reaoombly foreseen md against which it oowd not have protected ilse:lf such as, 
without limiting the genernlity of tire fo1rego:ing, natma.l. catastrophes, epidemics, fues, 
accidems, ads ,afwar (whe1he:r dec:J.ared or not)., msimec-tions, riots, ilCill ofterrorism, 
wildcat mikes, parna.1 ,ortotal wool: stoppages or slowdowm, lock 0 outs, ,changes in 
market c-0ndi1ions, power ,or cmmm:mications breal)downs, inten-'ellti.ons by c,iw or 
military authorities, compliance \"\ii.th il!ll ,cmlers ,of.an govemmenta:I ,:mthoriti.es., com:ts ,or 
tribuuls 01rpubli.c .m1h.oriti.es:;. 

"llitaoo. Assembly'" means the Hiram Assembly, ilS refened to in the Consti.tuti.on; 

"m,anagement senice.s a,g:re,ement" meam the agreement entered into m accordance 
\"\ii.th section 7J ; 

'"management sernces board" me.ans the boa1d of directors ,afthe management !!leill'ires 
general partner, 

"m,anagem-ent serric-es genu,11 partner" means the general. partner of the management 
senrices funited panners.bip; 

":ma:n.-.gement sernces timi'tedl partnership" .me.ans the limited partnership est.ablish.ed 
wider the Partnership Act illllder ~tranon number I.P600706~ 

"non-dfu,en" means ,:my ind!ividual who is not .il Ymdn1it~ ci1!izen; 

"Parnes"' means the Ytrum1il1at4 Fim Nation and each ,of the Ymilu?ifl.atl;lJ businesses 
set out in Schedule 1 and "Party" means my one of them; 

":Pa1me,rsbip Aef' means the British Columbia Partne:rsmp Act, R.S.B:C. 1996, ,c;_ 3~-~ 

"Y, uJu1il7at~ Firs,t N atio " means that Maa-mtlth Fm:t Nation refurred to as the 
"YmmI1il1afl:!. Firn Nation" est:a:b]ished as a ega] entity in acco1rd!mre with the Maa.-milfu 
Treaty. 
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Interputation Principles 

1.3 (a) S cces:sor to eo1-po1-are t>ntity. Any 1eference to a ,corporate entity mdudes and 
is also referen.c:e to my OO]p!>We entity that is a successor to such emi1)-·. 

(ib) mnb-e1ing. .Ally reference in flw:, Agreement to ,a numbered section or a 
subsection or a etleredl SclJ.ednl.e 1efers to, the sec.tion ,or subsection m flris 
Agreement that beaJs that munber ,or 1he Schedule to dris Agreement that ibears 
that letter, wtless specifically stated!. othawise and a reference to a series of 
numbers ,or letteis by the .first and last numbers 01 etlers of the series includes 1he 
nuniber or letter first and last mentioned.. 

(c) Legislation. A referen.c:e to a stamte mdudes ~iery refilllation made under it, and 
any law enacted in sobsti.Mi.on for, or in Fepla:oemen:t of, i.t 

(d) Refe1-enct'.s to whole ll!~eement The wonls "herem", "hereof' and "hereunder" 
and ofueF words of s:imilu import .refer to, this Agreement as a whole and not to 
any particuin paragiaph, artide, section, subsection. 01 other so.bdiruion. 

(e) o, contra pttfenntom. The .language in all parts of ttris Agreement shall in. all 
cases be oonsmied as .a whole and neither strictl.y fo:r nm strictly against my of 
the pames to this Agreement. 

(f) Gonrning bw. This Agreement will be gm,-emerl and constru.edl acoonbg to, 
the l.aws of the Pmvince of British Coiumbia, and tb.e Parties, i.rrevocab1y attom to, 
the jw:isdiction ,of1he comm thereof, including all I.imitation periods but 5-dludmg 
all confli.cts of law rules tbat would apply the la\¥S ofanofuer juru:dicti.OIIL 

Gg) en1-ability. Eac.h ,ofthe pmvisions contamed in this Agreement are.,distinct and 
severa.bie and a deterniination ofillegaJdy, m\ralidity ,orunenforceability of any 
such. pmvision ,or part ofiliis Agreement by a comt of oompetentjimsdiction will 
not affect the validity 01 enfcmc:eability of any other pro-1;,ni.sion of this Agreement, 
l.1Dless as a reswt of :such detenoination this Agreement would fail in tfs essential 
pmposess. 

(h) Approvals. A referenre to "approval", "amhori:zatiion", "consent", "desigma.tion", 
"wai\'el"' or ~otice" means written appFow.d, amb.ori:zatiion, ,consent, designation, 
WllRilN or :notice. 

(i) Cm"Rncy. A 1eferenre to cm:refil)' means CllllMi.an CWFeru:y. 

(J) DL'>cretion. WhereveI this Agreement pm\<ides that an acli.on will be taken, a 
oons:ent or approval mus.t be obta.iined or a detennination mUiS.t be made, 1he party 
hikwg such action or gi\'iing 01 withholding such consent or llppioval or .making 
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the determination, as the case m:ay be, wi.11 . .tct rem;onab]y m taking such acti.on, 
deciding wheiheJ to provide such conS'ellt or app:mval or making snch 
detenn:ination, but where this Agreement states. that a party may decide or has 
discretion to, take an. action, provide a c.onsent or approval. OF make a 
detennination, there v.,i.11 be no reqmremeo:t to show mwonableness ,or to act 
1easonabiy :in tating that .totioa, pro,ri.dmg that consent OF approval ol!' in mating 
that detennim.tion. 

(l) Accounting framework. AIJ aocouotmg tams used in this Agreement .have the 
meanings aSICD"bed to them by the accoUDtmg ftameworl: applicable to 
Yuuiu?il2:ilil;i businesses., as. detemimed by the Execoti.ve from time to time. 

{]) Pa11}"s des,ignate. fa-•eiy referenoe to a puty in this Agreement will include any 
tpeI"SODi designated to act for or on i.ts ibehall'wi.th:re,pectto any j'.ll!'Ovisionofthis 
Agreement. 
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scm:nuu:. 3 -RESP-ONSIBiiLITIES OF 1'.HE EXECUTIVE 

Respo:mi:bilities of th.e Exec, th<e 

1.1 The Executive has the following respomibilities, relating to Ym.du.al~ businesses: 

(a) appointing holdings boaird mem:ben; 

(ib) where necessary, Ieilil.OWlg ho dings bond. membeFS;. 

(c) approving the lPllawiag of any Yuulu?it?atl;!i lmsiness~ 

(d) where 11eressa1y, approving the win.ding up or merging of any Yuuh]iit?ul;i 
business~ 

(e) approll,jng amendments to, the ,constating doouments o.fthe holdings limited 
partneisbip 01 holdings _genew partner,. 

(f) approving major decisions ,of the holdings limited partnenhip, including 
expenditures in excess of$250,000; 

(g) approving distnlmtiom of available ca.sh fiom the holdings limited pann.ersbip to 
the Ym.du.at~ .First N at:ion; 

(bi) approll,jng any new lmsiness opportumti.es to be implemented .and owned or 
operated by m exismig or .new opemmg limited partnership; .and 

(i) any ot!meJ respomibili.ties set out in this Agreement., t!b.e oonstating ,docwnents of 
the hoidmgs fumted pai:tneiship or ho]dings general partner or any appl.i.cabie law. 
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SCHEDULE 4 - RESPONSIBIIIlY OF THE HOLDINGS BOARD 

Respo:mi:bilities of th.e holdmgs bolldl 

1.1 The holdings looaro has the following responsJ."bilities relating to Yll11!ffl2illatl;t bminesses: 

(a) appointing operating board .members;. 

(ib) where necessary, remm.ing opeming l>oaJ:;d members; 

(c) appioving :ooendments to the oons1ating ,documents ,of any ope:ra1ing limited 
pw:tnecsbi.p OJ opem:mg general partner, 

(d) app1oving m annUllll pl.an for the holdings .Limited p:utne:Iship and each ope:raliing 
limited pamersbip~ 

(e) app1oving major decisions of each operating limited pa:rtnermip, inclnding 
~es ove:r $150;000; 

(f) appioving ,distributions ,of av.rila:b e cam ftom each ,operalling limited partnership to 
the holdings limited partnership~ 

(.g) .reporaog to the Exec,llfu·e on the financial and openti.onal circumstances of the 
lrol~ limited putneiship; .and 

(h) any otha- responsil,ilities set ou.t in this Agreement, the oonstating docmnellts of 
any operating .Limited partne:nmp ,or operating general. pai:to.eJ m any :qiplic.able 
I.aw_ 
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SCHEDfil,E 5- RESP0NSIBil.JTIES OF THE MAL~AGEMENI SERVICES BOARD 

Respo:mi:bilities of th.e management serrice,s 'board 

1.1 The management semces boud has the following responsibiliti.es relating to 
Yuulu?il?dQi ~inesses,: 

(a) appointing tire chief ~eouti.1.'e o:ffic.e:r; 

(ib) overseeing the chief exerutn.,e officer, 

(c) where necessary and ,only for just cause, dismissing the chief exec,\l.fu·e officer, 
and 

(d) any ,o1h.e! Ie~?biliti.es set out in !ms Agreement, 1h.e mm.agement senrn:es 
agreemeo.t, the oomtati.ng docmnents of the ma:nagemeo.t senri:ces limited. 
partner.ship or management sen.ms genera] pa:rtne1 ,or .any :qip!ic~ble I.aw .. 
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SCHEDULE li - RESPO SIBIUTIES OF THlE OPERATING BOARDS 

Respo:mi:bilities of th.e operating boards 

1.1 Ea.ch ope-rating board has the followmg :res:pomibilities .relating to Ymdu.al1afl,. 
lmsi:nes1:es: 

(a) oveoeemg the operatio:m. of tlie iipplica:b1e operatmg limited partnership; 

(ib) de11selopmg, adoptiing ,and i.mplementiing Mitten •operafumal policies, and 
pmcedures that may be necessary ,or ,desirable for the better and .more efik,ient 
opemion ,of the applicabie operating limited pwrtnersbip, i.nclwling the polioies 
and proc.edmes 1eqnired! 11nder section 7.3 ,of this, Agreement; 

(c) 1ec-0mmendmg a proposed amrua.l plan fo, the applicable opelllting limited 
tpa:rineiship to 1he ho dings board fur appmval; 

(d) appro11,jng e.xpenditmes of the applicable Qperating limd:ed partneuh:ip ,011,ec 
$50,000 and le;;s 1han $150,000; 

(e) :reporting to 1he ho]dmgs board on the financial ad operational. cnc,umstances of 
the applicable~ limited partnenmp; and 

(f) any ofueir 1es:ponsibilitie.'i set out m tms Agreement; th.e constating documents of 
the OpeI:atmg limited. pamreFShip 01 ~ general partner or any apphcabl.e 
law. 
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SCHEDULE 7 - RESPONSIBil.JTIES OF 1'HE CHIEF EXECUTIVE OFFICER 

Respo:mi:bilities of th.e chief exec, th'e o:ffirex 

1.1 The chief executn.,e officer has the followmg ~mi:bilities re]ating to, Yumual1a~ 
lmsi:nes.ses: 

(a) oveoeemg the day to day ope1a1i.ons of the ,operating limited pamrerships; 

(ib) hmng staffofthe ope1a1iing limited pa:rtneJShips; 

(c) where.necessary and ,only for just cause, dismissing staff.of the operating limited 
partmerships,; 

(d) pieparing a p:l'Oposed .amruaJ plan fi:u each o~ limited partnetship for 
recommen&.no:m by the applicable operating bond md ap.p1oval by l:he holdings. 
boml; 

(e) approving expendiru:i"es of an •operating limited pannersbip, of $50,000 or less; 

(f) keeping up-to-date, accmate financial reconlls for each ope1a1i.ng funited. 
partnership; 

(g) at I.east qua:rtedy OF as required, reporting to each ,operating board on the financial 
and ,operanonal cfrcumstances of the appli.cab'le ,operating limited pannersbip1; 

(h) as requested, 1eporlmg to the ho clings board, the Hitacu Assembly, the 
Legi.sl.atme OF the Execufuie on the financial ,md opemi.onal cireumstance-J: o,f an. 
Qperat:ing limited partneJ:smp; 

(:i) dele.gati.ng authorify to staff of the operating limited pa:rtneJShips as he or she sees 
fit; 

(j) providmg management, admimmative, fimnci.al, .reamd l::~, acoomdmg and 
acht'ismy se:rvires to the holdings bmited pa:rlnmhip 115 :requ.esred by the holdings 
boml; and. 

(ik:) any ,ot!li.eir responsibili1iie-J: set out m tms Agreement, the emp'loymenl: OF 
independent contractor .agreement, the oonsfating documents ,of any Ymdul\il1at4 
business or any appli.cab'le law. 
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